Serial Number 09/852,867 
Attorney Docket 3077 
Art Unit No. 3629 

REMARKS 

Claims 1-16, and 18 stand rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two prong test of: 

1. Whether the invention is within the technological arts; and 

2. Whether the invention produces a useful, concrete, and tangible result. 
For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract ideas, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., physical sciences as opposed 
to social sciences for example), and therefore are found to be non-statutory subject 
matter. For a process claim to pass muster, the recited process must somehow apply, 
use, or advance the technological arts. 

For claims 1-16, and 18, the claims do not recite or require the use of any 
technology and are not considered to be within the technological arts. A person could 
perform all of the recited steps with no technology at all. The claim is also reciting nothing 
more than an abstract idea because the steps recited cover every possible conceivable way 
of actually performing the steps. Abstract ideas are specifically considered to be non- 
statutory under 35 U.S.C. 101. 

The USPTO Training Materials on 35 U.S.C. 101 prepared by Vincent Millin, 
Tariq Hafiz, Jim Trammell and Robert Olszewski, all of whom are SPEs in Technology 
Group 3600, teach, on pages 8 and 9, that "When an abstract idea is reduced to a practical 
application, the abstract idea no longer stands alone if the practical application of the 
abstract idea produces a useful, concrete and tangible result. This then satisfies the 
requirement of 35 U.S.C. In re AlappaU 31 USPQ 2d 1545, 1558 (Fed. Cir. 1994); State 
Street Bank & Trust Co. v. Signature Financial Group, Inc., 47 USPQ2d 1596, 1601-02 
(Fed. Cir. 1998)." 
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Claim 1 (currently amended) is a method [criterion #1 - a process] that in part reads 
"a lease guarantor to evaluate a potential renter for purposes of providing access to leased 
housing to the potential renter." Claim 1 now satisfies both criteria. The invention is a 
process having a useful, concrete and tangible result [criterion #2] (i.e., that of 
...evaluating a potential renter...). The rejection under 35 U.S.C. 101 is respectfully 
overcome in light of the citations and the amendment, as both criteria are met. The 
reference is entered into the prosecution record. 

Claims 1-20 stand rejected by Examiner under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter, 
which applicant regards as the invention. 

For claim 1, what is the scope of "who does not qualify against conventional leasing 
standards"? This term is considered to be vague and indefinite because it is not known 
what "standards" are considered to be conventional and which are not. This is not a 
definite thing. With respect to the recited "modified credit check", this is unclear in that it 
is not known what is meant by "modified". This has just been interpreted to be a credit 
check because it is not known what the term "modified" does to the credit check. 

For claim 5, what is meant by "a cost of living index as of a predetermined time"? 
What time? What is the index? This is indefinite, as the scope is not known. 

Applicant has currently amended Claim 1 to address the rejection under 35 U.S.C. 
112. As amended, claim 1 definitively describes that the invention is addressing a "lease 
without a lease guarantor" versus a "lease with a lease guarantor". The phrase "modified 
credit check" has been amended to read, "credit check". As Examiner is aware, with a 
credit check, there can be some variation in the thoroughness of the credit check, and the 
term "modified" does refer to a specific type of credit check. The Examiner has not 
identified any other claims rejected under 35 U.S.C. 1 12. 

Claims 2 and 20 are currently amended deleting the term "modifying". 
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Claim 5 is currently amended to address the 35 U.S.C. 112 rejection. The phrase 
"as of a predetermined date", has been deleted. The phrase "adjusted by the cost of living 
index" is a generally accepted equivalent term for inflation, and there should no longer be 
any indefiniteness. 

In light of the amendments to claims 1, 2, 5, and 20, Applicant believes all the 35 
U.S.C. 1 12 rejections have been corrected. 

Claims 1-20 stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weatherly et al. (6049784) in view of ATS, Inc. web site. 

For claims 1 and 7, Weatherly et al. disclose a lease guarantor that will provide a 
lease warranty to a landlord in the event that a renter has defaulted on their rent. Column 4, 
lines 25-33, disclose that the renter must qualify for the lease warranty by satisfying 
guarantor set criteria. The criteria are used to set the level of risk that the guarantor is 
willing to accept with a prospective renter. Weatherly et al. disclose that the renter is 
checked-out by doing a credit check and an employment check as claimed. Column 4, line 
66 and column 5, line 9, disclose the warranty and how the payments can be structured. 
Weatherly et al. do not disclose that a criminal background check is performed on the 
prospective renter. ATS, Inc. disclose a web site/company that offers landlords, realtors, 
property managers, etc., with a prospective tenant screening service. ATS, Inc. will 
perform background checks that include an employment check and a credit check as 
Weatherly et al. disclose, but ATS, Inc. also disclose that a criminal background check is 
also performed. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to perform a criminal background check on a prospective tenant to 
discover if they were a convicted criminal and for what they were convicted. A landlord 
would surely want to know if a convicted child sex offender was applying to rent an 
apartment in a building that also housed a lot of kids. A criminal background check would 
have been obvious to one of ordinary skill in the art as taught by ATS, Inc., which was 
representative of the state of the art prior to the invention of the instant application. 
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Applicant finds that a pivotal element of the invention as claimed in claim 1, a 
"lease guarantor", is not cited in Weatherly et al., or in ATS, Inc. Nor do Weatherly et al 
or ATS, Inc. teach the use of a "lease warranty", where the lease guarantor provides some 
protection for a portion of financial risk to a landlord for renting to a renter who would not 
otherwise qualify for a lease. While both Weatherly et al. and ATS, Inc. teach qualifying a 
renter, the level of qualification is not mitigated by a lease warranty being issued by a lease 
guarantor. The lease warranty gives the landlord much more flexibility in the qualification, 
as the lease guarantor accepts at least some portion of the financial risk of renting to a risky 
tenant Applicant's claim 7 is a dependent claim depending from claim 1, and defines a 
level of risk as, "at least a portion of the remaining rent of the lease after default". 
Weatherly et al. (column 4, line 66-column 5, line 9) reads on why a potential tenant was 
declined, not a method of defining what is the level of shared risk might be. 

The Examiner goes on to reject the remaining claims, claims 2-6 and 8-19, for 
similar reasons, all directed at the process of qualifying a renter. 

Applicant's qualification is for the purpose of establishing the level of risk, and then 
establishing the cost of a lease warrant, or how a default lease would be collected. The 
cited references do not address these dependent claims in light of parent claim 1. 

For claim 20, Weatherly et al. disclose that a computer is used to make the process 
automated, as far as data receipt from landlords to monitoring the payments of rent with 
computers. The 35 U.S.C. 103(a) rejection provides for all of the recited checks being 
performed. Not disclosed is that the results are used by a computer program to determine if 
the renter does or does not qualify. It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to use a computer to compare the results of the 
background checks and other tenant data with criteria thresholds to automatically determine 
whether or not a potential renter qualifies. Instead of a person having to review all of the 
applications to determine if someone qualifies or not, a computer program would be used 
to do the comparison automatically. This is just the automation of a manual actively widely 
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recognized by the prior art (In re Venner, 262 F.2d 91, 95, 120 USPQ 193, 194 (CCPA 
1958)). With respect to the output of a fee agreement, this is taken as the guarantor contract 
itself, either in electronic or hard copy form. If the renter qualifies and you are entering into 
a contract with the renter, it is considered obvious to print out a hard copy to be signed, or an 
electronic copy. The output of the list of landlords who will accept the renter are present in 
Weatherly et al. because when you print the contract itself, it includes the name of the 
landlord that is willing to accept the renter. The Examiner assets that Weatherly et al. 
teach "a list of landlords." 

Applicant's claim 20 is merely a method of automating claims 1 1, 9, 7, 6, 5, 3, and 
2, which depend on independent claim 1. The 35 U.S.C. 103(a) rejection has to teach all 
the elements, and again this is lacking, as multiple elements claimed in claim 1 are not cited 
in the references. A "lease guarantor" is not cited in Weatherly et al, or in ATS, Inc. 
Nor do Weatherly et al. or ATS, Inc. teach the use of a "lease warranty", where the lease 
guarantor provides some protection for a portion of financial risk to a landlord for renting to 
a renter who would not otherwise qualify for a lease. 

The rejections of claims 1-20 are respectfully traversed. 
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Conclusion 

Applicant would like to thank Examiner for the attention and consideration 
accorded the present Application, Should Examiner determine that any further action is 
necessary to place the Application in condition for allowance, Examiner is encouraged to 
contact undersigned Counsel at the telephone number, facsimile number, address, or email 
address provided below. It is not believed that any fees for additional claims, extensions of 
time, or the like are required beyond those that may otherwise be indicated in the 
documents accompanying this paper. However, if such additional fees are required, 
Examiner is encouraged to notify undersigned Counsel at Examiner's earliest convenience. 



Respectfully submitted, 

F. Rhett Brockington 
Patent Agent for Appellant 
Registration No. 29,618 
DOUGHERTY, CLEMENTS, HOFER & BERNARD 
1901 Roxborough Road, Suite 300 
Charlotte, North Carolina 2821 1 
Telephone: 704/366-6642 
Facsimile: 704/366-9744 
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documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



